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is the Tribun21fs dut, to exercise such a right, th:t the 

Tribunal aceord jing to its dutiful discrction is permittcä 

o of this right given to it and decline to carry 

in absontia. And it is evidcent that this may bo 

Ny SATAA of the trial since tho Charter docs not mako 

any tt tion concerning this point, ?nd sincs this proccdurc 
is also o.rmitted in the codes on logal procedure of the countrics, 

for instanee in Russian 123w. 


c lator of the fact that I think with cortainty that 
ont BORMANN was killed on the night of 1 to 2 May 1945. 
Undcor the SKA that my assumption carries the roti vn 
probability I must further examino whether it is legally possible 
nnd fair that the High Tribunal avails itself of the ev providec 
by Article 12 of the Charter or whether it should not exercise it 
for reasons of justice. 


not point out now that in the opinion of the defense coun- 
Charter in gensr21 created entirely new law. This has 
roady besn stated by a number of learned friends who spoke bceforc 
me and I can rofer to thoir legal opinions which I dutifully meke 
my own, too. 


In examining the legal guestion as to what importance Article 12 
of the Chrter has within the law of civilized countries existing 
horetofore and wh:t just and still valid loga1 maxims are to be 
used in its interpretation, ons hs to go into the logal history 
of procecdings in absentin. 
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To solve the tesk of how a country can and shall proceed noainst a 
defendant who cannot pDe found, has been attempteä in manv mnvs 
since ancient times already. 

In older Romen law which has becoms an almost unrivall:sa 
example for most civilized countries of the world, the opinion was 
championea for x long time thet criminel procesdines me 
carried out esainst an absontee because by them the first and noli; 
principle of justice would be violateaä, nemaly that a defendant 
should be heard personally on the indictment., This doctrine culmin- 
ated in the clear sentence: "10 absentes damnentur", Laetor for 
political rensons -which shows how politics destroy the simple and 
clean principles of justice everywhere- some kind of proceedings ir 
adosentia were permitted in certain cases in 


violator of the law was outlawed by the uguae et Innis intoräictio, 


In the case of capital punishment, however, the orisina] leva] max! 
continued to be valid as before. Yet, evan if the adcclaration of 
outlawry had been pronounced by a verdict, the possibility -ana 
this is of great importancoe- was in everv « 2 granted aneain the 
returning "<d1sobedient person" to prove his innocence, This 

to this ancient people to be r forogone eonelusion. 

280 two weys of dereling with eriminel proceedines against 
defendants who cannot be found, go back, as we have sen, to the 
oldest time of the 12241 system, During the entiro development nf 
the legul system up to our days mankind has not founa other 
solutions which d1iffor essoentially from these two wavs, 

Although 1t may not soom to have any connection with tk cas 
in duestion, I wust of necessity show tho furthcr entire doval- 


opment cf iih, 
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to prove in what form hitharto not known in all historv of the law 
the Charter differs frori these lezal maxir:s evisting throuskout all 
times,l1n order to donvince tne Tribunal 
suspension of proceedings ( Aussetzunz 
later, is 
In later Roman law -and the o rusthan lerel desvslonmnent 
oezins- proscription was completely abandoned and the nrincinla 
aosentes demnentur" prevailed without any restrictions. In frenere 
Cenonical l:w did not deviat> from this legal princirle, 
Iin the German: aws of the misration of nations, homwasver, 
becune "rain the prevailin; nrocedure, Sut one must 
in outlaming 1 ebsent ;fendent no punishment is meteä 
conmitted act, but ly & punishment )r the Aisobsdirnce 
not appearin 
towerds the court which arbodies 


SPEK the 
endant's surrendar to/court nroserintion alwarvs 


enäed end the proper iminal procesdings Deren to take their course, 

In e11 laws of the iidöle Axe his leg&]l procedure was further 
developed in the sure way. The 3amberg Hal E (eriminal 
court ordinanee) -one 


proscrintion only when 


it demanded that the act 
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I shall speak about the development of law in modern 
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Theorctically Enslish procedure contains still today so-called disobedience 


proceedin;s, proceedinss for proscription, the process of outlawry, which 
is very sinilar to the 21d German procecure of proscription. But today this 
procedure no longer has any praatical importance and Stephen says in his 
"Commentaries to the law Ensland", 18th Editions Vc paso 324 that 
of such a took place in 9 and that today such 
sphen dcals with 
ecause theoretically it is still a part of 
out in the Crown Office 
order to proteet the ab 
2 solemn announeement ssrvin; him with nu 
ted at all, this procedure 
Wwevsr, that unon the 


utlawry can be rescinde1l gsither 


error acceordin. to the cireunstanees 


;ra] to this Enjlisi 
states 
have completely abandoned tn oss of outlawr; and only in case of in- 
ijetmont for trsason 


penaltics. 
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vhich prescribed a revision of the proceedings after the apnerrance of the 

absent defendant, and that not only fron a feeling of duty, when the absence 

is cxcusable, but also fron conviction when the renewal of the main procee- 

dings seorms necessary to the court. 

Such are the legal attitude and legal theories in civilized Ten It 

followsg therefore ,that tho stipulätions in Article 26 of the Charter, 

according to which a sentence in absentia becones definite 

represent an unhoard of novelty in the vholo lezal history of Zuropean and 

Arcrican cultured circles, It is thereby clear that no 

boen taken of that principle of justice, which was firmly establis ned by the 
tho defondant iaust be provided with a lavful examination evon 


k A e 
ELSEeNCe. 


annot and will not eriticizo tho Charter. I wish merely to establish 
tho fact tnat tho Charter has oroated an unhoard of novelty. I am, howevor, 
of tho modost opinion that, in vicow of this specific novolty in tho legal 
history of 211 times and countrios, the iiigh Tribunzl should carefully 
consiaor vhothor at the prosent stage of tho proceedings it will enforce 


p 


the right, granted by 4rt.12 of the Chertor, to prosocute in absentia. 


Since a revision of the sentenec is no longer possibloy the proceedings in 


opinion shoulä be carried out only 
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if by a corresponding application of the fine and clear principles of 
Russia r it is first proved that the defendant liartin BOR:ANN is wil- 
fully evading the court and secondly that tho cireuistanees are not 
any respect subject to the slightest doubt. As the Chzrtorx doos not 
lato more clearly when and under nditions the tribunal is to 
rr iaust rako 
the incontestable naturo of ti entencey the +tribunalfs rcsronsi- 
in this particular case is a heavy one, My opinion that the scntence 


1 


s is also shared by the high Tribunal, as i: ast phrase of the 
public charge apainst jlefendant BOR LUIN it is statod explicitly, 
ndant bo found guilty, the sentenve will bo applicd without 
as soon as he is approhended, 
opinion it has not bocn proved at 211 that thc defendont is 
away from justico. I think that as rcvoaled by 
vitness Kempka it is cven highly probablc 
is already dcad, 
tatod that, Ja the nisht 


va Pa nat 5 PIN di 
as 1il17Sty, > defendant 


n otunpfcckor as 
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hää tried to flee through the Russian lines by keepinz close to the 
left hand side of &n adväncing tark, Borman was walking close to the 
midäle of the tank, so the witness had the impresslon that Bormann's 
händ wus holding on to the tänk, That action seemed to the witness 

necessery in order to keep nace with the rolling tank. That tank, 
having passed enti-tank obstacles and having adveneeä soma 30-40 
meters beyond wes blown up into the air, presumablv by a Adiract hit 
of an anti-tank srenade (Panzerraust). 

The witness observed without any possible dnubt that in the 
immediate vicinity of the tan! just where Rormann walked a darting 
flame burst forth from the exrlndin, tank, knocking dovn Bormann and 
State Secretary Naumann walkinz immediately ahead nf him. Thus 
Bormunn found himsolf in the centre of the erplosion which vas so 
violent that the witness is cnnvinced ormann must have %ied under 
such circumstenees without & doubt. Itcannot bon raintainedä that 
owing to the fact that the witness had esemped the vinlence of the 
ex loslon Bormann also must havo been saved. It should be noted that 
Kempka was running behtnä vf the tank on the left hana side and 
thus was &t & distance of some 4 meters from the explosion proper. 
Furthermore, he had edditionea] protection in the 
Stumpfecker, running in front of him, whose body was thrown against 
him by the explosion, serving as cnver. Kempka has testifisda that 
Bormann we.s wearing the uniform and the rank insimin nf an S%-Ober- 


grunopenfuchrer at that time. 
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Even if Bormann had not been killed on thi 

have been wounded so seriously that it would have been iapossible for him 
to escape, Unguestionadly he would have fallen into the hands of the USSR 
troops who according to %t Ifidavit of > witness KUUMGE 


been guite close t Reich Chancellery and had oceupied it already on 


2 jay 1945 owing to > Fact that the defenders had fled. With the loyalty 


the USSR is showing in these proceedinss she would have transferred 
JON AT to the High Iribunal for trial. 
There being only two possibiliti- 
wounded ori ) the hands of 2 USSR, 


n proved not to be true, then only the second possibility can have 


happened, namely that JORAIN lost his life, 
I am therefore of the oninion that 1 have proved with suffici 
hood that POR ANN is derd, 
In my opinion one should not be allowed to say that until 
established with absolute certaintv a man is to De supposetc 
rich I, the delense counsel, would have 
assuiption of a person bein; alive has existed in 211 countries 
world but only in the field of private law, and only for the pur- 


are Sha : : / matrinmonia)] 
conditions pertainins to inheritance or property löäise 


legal assumption of a person being alive has only very seldom 


in the Prussian Law and even 
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The Civil Code knows of no ossumption of a person boine nlivo but 
instead only edmits the declne:tion that a person is missing in 
the eyes of the law, Common Law neithor provides a declaration as 
to the death of a person nor a specis] one as to a person beinz 
alive. Russian luw permits alreudy after a short norioa of time 
declarätinon as to a person being missing in the eyes of the law, 
and this may be followed by the declaration of the person's Acath, 
But even in these stipulatiens no essumption can bao found as to 
the person being alive. 

Whatevor 1s the case in the field of civil law, it 1s never. 
theless a fact that in the fteld of eriminal law there exists no 
eassumption as to a person being alive, =  'in any country 
If, howover, driminel law doos not recorniza such an assumption as 
to & person beinr elivo, it is hot my duty eithor to rofute suoh 
an assumption as to a person bcing alive, It must be enoush when 
such circumstances are provad by the defense es load one through 
reasonable evaluation of the usual cnursa of life, -2s I hava 
already shown, -to concludo that & defondant 19 dead. : 

I am, therefore, of the opinion first of 211 that the death 
of the defendent BOR. ANI was proved with sufficoicnt probability, 
in fact with such great probability that the proceedines would 

tingly have to be suspended enäiröely andä for ever since the 

-)3£ 155 Tecosnize a trial of dead persons. It there were 
e trial of a culprit after his aAeath the nrosecu: 
400IL2IiNZ to all logic and reason would have had to in4ict 


>f liatilonal-Socialism, 
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But apart frcm 311 this, it is net at 211 preved in my 
defendent BCRILANN js intenticnally evading the 


ssibility exists that the defendant is dead. It is ecrrcet ithot 
hartor dces net roeeanize such an assumpticn fcr the preesdure 
lcwover, the Ghartor is rathor 
st2tod that I am ecmwinced 
Tribunal shculd, examine very cerefullv i 
in this spocial case cf the defondant BCR:A 
tno verdict it soc 
at loast the general legal ori cinle 21l civilizoed ecuntrico: 
defendont must be guisranteed a hoaring cven if enly alter his 
wculd aveid creating 20ccmp 
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KUTEN g 


secticn, oexpressly rerors the Tribunal t< tho interssts 
suld e:nsider in exa ining tho 
cthor than whore the defcnd nt cannet be fcund. Thoso intercsts 
justice aro nt unilstoral and are net directed asninsttbho dofend:n 
elusively. True justice is always universel, In 211 laws cf 
demards that as far as pessible in tho oyos cf justi 


L/Dpretected as well 
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In the coso of the defondant KRUPP!'s illncess, the Tribun:l slrcady 
oxercisod its right not to try a person in absentia. Evon if this 
ese cannot guite be comparsä with that of th dafondant BORMANN 
tho docision should be considered in tho present instance, too. 


Just bocause of the peculiar c.aractor of the case and in view of 
the toestinony of the witnoss KEMKA, once can by no monns considor 
tho foct as proved th”t the defendant BORNMANN delibortely stays 
awoy from tho Tribun2?1, because however tho mattor is vicwcd, 
onc oannot igncre tho possibility that - even if he h2d bocn saved 


and had noi Fallen into tho haids of the Allios — he may hv 


d 
boon injurod permanently and to such 2 degrec that noither ; 


enlly nor mentally he is in a position to surrandcr to thc 

It is for this vory renson that aftcr thorough considoar”tion I 
belicove that in the intorosts of truo justice the Tribunal should 
suspond proceedings against th. defend”.nt BOFILLNN. 


Such a docision, howover, is 2lso justificd according to thc sscome 
9 9 
principle which was formulntcd by the Russian 1%w, namoly that 
rocoodings shall as a rule bo p.rmittoä only if the dircumstances 
e A J 
of tho case are no longer subject to ny doubts. 


Tho dofondant BORMANN is absent. He has not cvon beon 2blc to 
adofocnd himself against the charges made agnainst him. Ho hz 

beon ble to give me any infor.:ition and I have not boon able to 
find any vitnesses 
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who would have sufficient knowledge of the matter and who would be 
able to disclose to me any eXonereatinz; evidence concerning the 
&ccusations made, 

Wow as ever in the course of these long nroceed' nes RORMANNIg 
person and activity remained in that obsoeurity in which owinr to 
his character the defendant already kept himself durinx his l1ifetm 
The charges which many co-defendants have made arsainst him, per- 
haps for very special reasons, and obviously in order to furthor 
their own defense and exonerate themselves cannot for rensona of 

a 

fairness be taken as the busis of /judicin] aseision. The prosecutir 
has already stated guite freguently throush its representatives 

hat the dofendants would endeavour to throw the main blame upon 
de&dar absent men for the acts which are subject to the Tribunal's 
jurisdiotion, Some of my colleasues havo follnwed these treotics 
of tha defendants in their derfense spesches, 2r'haps it was rirht 
to do &11 this. I cannot Judze the matte 3Seside I have no 
authority to form such a» Judsment. 

But nobody knows what the defendant 3BOReNN coulda have 
answered these men 1f he had becn pressnt. Perhans he woula have 
been able to show that his entire activity wis not the cause for 
the hippeninss which the indictment dcals with, furthermore, that 


"Cu ava the influence which is imputed to him as the 


-2i 


TEN end the Party, 
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It is known al] over the world, that to secretarios and chiefs of 
centre] chancelleries, just like to the princely valets in the 
times of absolutisr, has always been asceribeä considerable influe: 
upon their superiors, as it 1s in the nature 7f things that throu 
the hands 5 mien secretary must pass everyting which can oniy be 
handled officially., But what in a modern State can evade the 
lioloch of bureaucr&oy? 

The Document Book and the Trial Briof, presented bv the 
prosecution do in no cause enntaein a definite indication, thet 1n 
the incrlminating events and measures BORANRN personally had 
effective and outstanding influence on the aetions and measures 
of the third Reich, of the NSDAP, and evon of Hitler himsoalf and 
of how strong that influence had become. 

In the comments to the decrec of BRAIN printed in Vnlumo 
II of the official compilation "Instructions, Directivos enä 
Announcements of the Party Chancellery",pare 228, nresented as 
BORLANi. HBxhibit No,11 in my book of documents, 1t 1s stateä that 
the party chancellery was an agency of Hitler, which he usea to 
Oirect the party. Expressly emphasized is the fact thet sinc=s 
12 iey 1941 Hitler had raain taken over the full ana exclusive 
dirertion of the party, The head of the party chanceellery, at tha 


ne BOTIUIN, nad been charged 
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to Inform Hitler continually about the work situation at that 
time in the party end to let him know of ell circumstaneos which 
were important for the toking of decisions in party affairs, This 
had to be done according to HITLER's fundamental directives, and 
the determination of the latter, especially as regards thoir 
political aspect, the supreme ohief of tha party hed resorveä for 
himself, 

Thus it is shown that the partv oehancellorv wns the contral 
chancellery for matters concerning the home policy of the Reich 
leadership, end through this channel wero sont up to Hitler al11 
suggestions and information coning from belom, whilst directiveos 
coming from HITLER wore passed down by it to tho lowor levols, 

It is right to say, thot a man in such & position can hava 
& greet influonce, if there is & man who can bo ensily influenced 
€t the top; but it isalso correct to say, that a men in such x 
chancellery can play a purely formzl rolc as the honda of & 11a1soi 
agency if at the top there is a d'otatoria]l autoorat who cannot 
be influenced and if the ohi:sf of the chancellerv has no special 
ambitien nor any spocin]l avilities. 

The procecdings which havo becn held for many months under 

445 Yoof have shown which one of the two alternatives is more 
js obvious that seen from lowor levols the heaä nf the 
Crmva&r influential, even in the casa of the 
*'ause everything went throush his nands, 


4 


h.* subordinatos passed through this nzonev, a 
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because all mastakes, which atose in the country with tha othor 
officials, wero reported there, Theso officinls end subordinntes, 
however high a rank they may have held, and oven though in pert 
they may have feared the chief of the party chancellery, -perhans 
indeed only for reasons due to thoair personality or mistukes,- 
these are not the richt people to enlighten us as to which of thc 
tue elternatives described 1s the proper one. As lonz ns BORIANT 
does not appear and is not neasrä personally, the true pert he 
pleyeä remains obscure, Nobody, even the Hi:zh Tribunal, coula eve 
päss & reliedle sentence, The whole case remains dubious, 
It remeins dubious evon in the individue1 points, I voulda 
like to demonstrate this by just a few examples, 
ly esteemed collensue of the defonsc, JOPA, has statoa 
that BOR!AN' prevonted the defendent HROSE'3ERG from follomwine his 
policy. For this he ref rred to the memorendun R. ''ARKULL:S, 
suomitted as R-36, 3ut this document 1s nothing othasr than a 
ccmment on en unknown, unproäueed BORIA DOocui; 
HARKULLS declares exprossis verbis, that ho translatea 
BORLAKN's formulations into the langunze of & simple member of 
he German civil service, and presented them moro voin teäly. So, 
only BORIfAWNi could enlighten us in this css, and tell us whethor 
vviting to be understooä in this Wey, or whether 


41 msanins and sensa of 3ORIANN!s writinz, 


MTT 





(Page 21 
of orig.) 


so that only BORMANN could disclose, whether this writing, like 
almost all the BORMANN DOCUMENTS submitted, did not simply transe 
mit the utterance of a Reich leader or of HITLER. So this case, 
tooyseems altogether doubtful. An explanation can hardly be 
expected. Furthermore, it must be pointed out, that alaost all 
the documents which the prosecution has gathered together in 
its docunbnt-book, are in general mero reproductions and publi- 
cations of a HITLER DECREE or a HITLER INSTRUCTION, BORMAN 
transmitted these instructions to the subordinate agencies with 
an accompanying letter, in "ter to inform the agencies con- 
cerned. This is an activity which like office work has to be 
Gone, even in the most terrible tyranny and in the most 
reprehensible despotism, — how muehmore so in a modern state 
structure like the National-Socialist Reich. Some man has to 
forward all the instructions and orders to the subordinate 
cies, that is a purely formal activity. It could be done 


as well by a plain office boy as by a brilliant Reich-leader. 


From the transmission of such instructions, according to office 

rontine — I mention for example the documents 069-PS, 1950-PS, 
058-PS, 205-PS, and even the famous document 057-PS 

can only bo considored as a transmission of a HITLER directive 

and opinion — , from such a method of transmission nobody can 


draw tho conclusion, 
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that the forwarding party had an influence on the decrees, orders 
and decisions. It is possible, but its certainty has not been proved. 

But before a sentence is passed, this duestion of influence 
should be entirely clarified. Because if in the transmission of an 
order, according to chancellery routine, one could see any offense, 
-vhereby one would even come to condemn the women who wrote such 
ordors on the typewriter- the verdict of justice must judee different! 

5 

the importance and severity of .ne punishment for such clerical work 
on orders, from that which should fell upon a man whose collaboration 
was a decisive factor in causing such orders and decisions, and who, 
by his influence and advice,led the chief of state to deliver them. 
A11 this is not clear in BOR:ANi's case, and remains dublous. The 
empty word of the defendants, whose motives can never be entirely 
unveiledä, saying that BORi'AN! exercised great, even diabolic influenc 

proof. 

The other documents of the prosecution only prove, that SORI'ANYN 


, 


according to tho decree of 29 at 1941 2099-PS and to the decree of 
+ b , 


24 Jenuary 1942, 2100-PS, arranged for an exchange of correspondence 


between the indiviäua] Reichsleiters and forwarded their desires and 


activities as a 


656-P8S. lobody can derive with ödertainty from these/go-bstween, 


suggestions. As an example I mention documents 056-PS, 072-PS, 061-PS 


which were necessar; .7.. the standpoint of administrativ 


work, the extent and true nature of BORANN!s influence. 
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Further documents show that BORMANN very often servad as a mere steno;rapher, 
and took the necessary notes durin; HITLER's discussions with soma of the 
defondants. This is proved by document L-221 concerning the annexatsion of the 
"Eastcrn Torritories'" (Ostraumannektion) ana Russian 2ocument USSR-172. 
But in any case such documents do not make clear whcther an how he influence 
in such sessions the policy and the measures of the Third Roiech. KCcordinz 
to all rules, a stcnosrapher has no influence; at all. Hc only fulfills an 
automatic activity. 

I would not like to be misundorstood in this, Far be it from me 
pute the fact that BORI:'ANN oeaupied auite an important position in 
ship of the Third Reich. But no clear view has 


to the real weisht BORMANN could throw into the scales or to vihat extent his 


importance was inersased and inflatcd by the bad conscience of third nartiesy, 


and finally of what his influence actually consisted. Statemcnts of the other 
defendanbsy which were made for thair own defensc do not constitute relovant 
evidencoe At any rato, the document-book of the ecution contains almost 
exclusively documents like those I have just examincd closely. 

Accuratcely spoakins , BORNANN only did what wa legal in Germany. This 
is revealed in the documants I submitted, e.s. BORMANN-Exhibit Wos. 243851315 


in which 
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which embraces sc mony different ccncepticns 


f£ the wcrld and the hicher 
end perhaps give birth tc many mcre. 
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ment L-75 is ccntained in the sentemee which says 
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from the incompatibility between National-Socialist and Christian ideology it 
must be deduced that any strengthening of existing Christian confessions and 
any furtherance of new ones arising is to be rejected by the party. It is of 
no importance, for what urgent reasons BORIIANN came to write such a sentence 
at the end of his letter. One nee? *+' *:-cuss the fact that failure to 
strengthen a religious conception which one opposed on philosophical grounds 
does not constitute religious persecution. Nobody äs obliged to support a 
o direct one's attention only 

to excited argunents steting that a religion should not be strengthened and 
to disregard the conclusions:fnori such con 

urthermore inportant in this connection that we received orly one 
copy of tni ocumenty,y a copy which a Protestant minister by the name of 
Eichholz made out for himself, "ihether the reproduction of the contents of 

wient is fully correct, has not at all been 

proved. ny ca ne document in this rin does not represen 
evidence. 
In document 089-PSy which may be recognized as being authentic, BORIANN 
takes indoed a very definite stand asainst the church. It finishesy however, = 
and this is thc only fact which shövld be considered for the verdict - by 
saying that no National-Sociälist teacher be reproached for teaching 


Christian religion and 


NUUIN 
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It is true that he let himself be guided in this respect among 
other things also by his anti-clerical attitude. But when 
otherwise the same measures wero taken in Germany against 
other institutions ana other publications, too, measures which 
as War measures were supposed to be only temporary, one cannot 
speak of an actual religious persecution. Not even Bormann's 
participation in orginating the persecution of priests has 
beon submitted or proved at all. 


It results from 211 documents that Bormann always adhered to th. 
effective legal stipulati v ; that he, who was so eagerly 
intont on complying -ith Hitler's ordors, cert inly observed 
strictly Hitler's decres which äirecteä at the beginning of the 
war that all mensures agrinst the church be discontinusd. 


Therefore, it may be s1id in conclusion that this matter, too, 
cannot be really clesred up despite the numerous documents 
presentod. Documonts alone do not suffice to dissipate all 
doubts on the case. Especially with respect to the importance 
and woight of Bormann's share in persocution mensures against 
tho church it seoms necessary to determine Borm:nn's pcorsonal 
responsibility. Thus, this fact also remins somewhat obscure. 
A basis for a just dotermination of the amount of punishment 
cannot bc established. 


JULI 
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I shall not take up tho time of thc high Tribunal by exhibiting furthor 
details. I think that the ir idications I hawo given are sufficicnt to show 
that even the docwonts presented by the prosccution prove in any casc only 
one thing with cortainty, namely that BOR:Z:NN in his capacity as chiof of the 
Party Chanccllery, held "as ordorcd by the law" an intermediary position in 
the clerical, socretaria] dealings botwoen the hoad of the Roien : 


subordinate asgoncies and in thc dcalings among those subordinato agencics, 


Anything else is only assuintion. wnich ha's: not bocon definitely provcd,in 
any case not with that cortainty 1... ;hn must seen ossontial for thc sake of 
justice in order to pass a verdiet in absentia and vithout hearing the dofen- 
danty, especially with respect to tho scverity of the punäshaent. Unfortuna- 
tely,a legend has been wovon around BOR AN 1s personality, his activity and 
his survival. But for the soboa judg:ont of jurists, logends aro not 2 valid 
basis for a sure verdict froc fron or: 
In viow of tha innovation created by tho Chartor in the history of low of all 
passing a fin irrevorsible sontonco upon 
an absent dofendant, I bez thc high iribunal to nako use of its right to 
carry tnrough such a procodure only aftor having considerod tho hithorto 
existing logal concc pt10as ona ospeeiolly whon oxar lining the case to con- 
sider thc prereguisitos <:* demn i * particulariy prociso manner by tho 


Russian law, 


MTT 
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I,thorefore,expressly propose that the Tribunal dccide to suspend 
tho proccodings against the dofondant BOR.ANN until he is personally 
hoard and can personally state his case, and that tho Tribunal make 


no uso of its right according to article 12. 


(signcd) Dr. Friedrich Bergold. 
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